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FEDERAL

Families First Coronavirus Response Act

Congress passed the Families First Coronavirus Response Act passed March 18th and will take effect
April 1. The Department of Labor issued preliminary guidance and FAQs this week, and the National
Council of Nonprofits created a summary. The Act makes COVID-19 testing mandatory and free,
expands paid sick leave and family medical leave, new emergency unemployment insurance
stabilization provisions, unemployment insurance funding, and reimbursements to employers,
including nonprofits.

Reimbursements for sick leave and family medical leave
e Refundable tax credit equal to the amount of qualified paid sick leave paid by the employer
per quarter; $511/day for some qualifying reasons, $200/day for others
e Applied against social security taxes, but reimbursed if amount exceeds taxes owed

Employer categories
e Sick leave: 1 - 499 employees, any employee (full and part time)
e Family leave: 1-499 employees; 12 weeks; first 10 days must be unpaid; %5 regular rate;
$200/day cap; $10,000/employee cap

Exemptions
e Certain healthcare providers
e Businesses with less than 50 employees can be exempted by the Secretary of Labor

Timelines

Employers must post a notice regarding the requirements of the law. The Secretary of Labor is
required to make a model notice publicly available no later than 7 days after enactment of the new
law. Businesses will have 15 days to comply following enactment on April 1, and the bill ends
December 31, 2020.


https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf
https://www.dol.gov/newsroom/releases/whd/whd20200324
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20Summary%20FINAL.pdf

Federal CARE Act (Pending)

In a vote of 96-0, the United States Senate passed the Coronavirus Aid, Relief, and Economic
Security Act (CARES Act) (S. 748) on March 25th, providing significant funding for businesses,
hospitals, schools, social support programs, and nonprofits. The House of Representatives is
expected to pass the bill by the end of the week. We are grateful to the National Council of
Nonprofits for their tireless updates and analysis of the 1,000 page bill.

Emergency Small Business Loans (emergency SBA 7(a) loans)

Provides roughly $350 billion in funding for special emergency loans of up to $10 million for nonprofits
with 500 or fewer employees (both full and part time) and small businesses, permitting them to cover
costs of payroll, operations, and debt service, and provides that the loans be forgiven in whole or in
part under certain circumstances. Title I, Section 1102.

The final bill does not include a provision in earlier drafts that would have disqualified nonprofits that
are eligible for payments under Title XIX of the Social Security Act (Medicaid). Nonprofit New York is
grateful to Senators Schumer and Gillibrand for removing this provision which would disqualify many
vital front-line nonprofits.

Loan Use: Loan funds could be used to make payroll and associated costs, including health insurance
premiums, facilities costs, and debt service.

Loan Forgiveness: Employers that maintain employment between March 1 and June 30 would be
eligible to have their loans forgiven, essentially turning the loan into a grant. Section 1106.

Industry Stabilization Fund

Sets aside and creates a $425 billion loan and loan guarantee program for “eligible business” which is
defined as “a United States business that has not otherwise received economic relief in the form of
loans or loan guarantees provided under” the legislation. It is expected, but unclear whether
charitable nonprofits qualify under that definition for industry stabilization loans. Mid-sized
businesses, including nonprofits, that have between 500 and 10,000 employees are eligible for
loans under this provision. There is no loan forgiveness provision, but loans would be charged an
interest rate no higher than two percent and would not accrue interest or require repayments for the
first six months. Nonprofits accepting the mid-size business loans must retain at least 90 percent
of their staff at full compensation. Nonprofit New York is grateful to Senators Schumer and
Gillibrand for creating relief options for nonprofits with more than 500 employees. Section 4003.

Economic Injury Disaster Loans (EIDL)
Eliminates creditworthiness requirements and appropriates $10 billion to the EIDL program so eligible
nonprofits and other applicants can receive $10,000 checks within three days. Section 1110.

Employee Retention Payroll Tax Credit



https://www.documentcloud.org/documents/6819239-FINAL-FINAL-CARES-ACT.html
https://www.councilofnonprofits.org/trends-policy-issues/initial-analysis-of-the-coronavirus-aid-relief-and-economic-security-act-cares
https://www.councilofnonprofits.org/trends-policy-issues/initial-analysis-of-the-coronavirus-aid-relief-and-economic-security-act-cares

Creates a refundable payroll tax credit of up to $5,000 for each employee on payroll when certain
conditions are met. The organization had to be an ongoing concern at the beginning of 2020 and
experience a revenue drop of at least 50 percent in the first quarter compared to the first quarter of
2019. The availability of the credit would continue each quarter until the organization’s revenue
exceeds 80 percent of the same quarter in 2019. For tax-exempt organizations, the entity’s whole
operations must be taken into account when determining the decline in revenues. Employers
receiving emergency SBA 7(a) loans would not be eligible for these credits. Section 2301.

Charitable Giving Incentive

Includes an above-the-line deduction (universal or non-itemizer deduction that applies to all
taxpayers) for total charitable contributions of up to $300. The incentive applies to contributions
made in 2020 and would be claimed on tax forms next year. Section 2204. The bill also lifts the
existing cap on annual contributions for those who itemize, raising it from 60 percent of adjusted
gross income to 100 percent. For corporations, the bill raises the annual limit from 10 percent to 25
percent. Food donations from corporations would be available to 25 percent, up from the current 15
percent cap. Section 2205.

Self-Funded Nonprofits and Unemployment

The bill only reimburses self-funded nonprofits for half of the costs of benefits provided to their
laid-off employees. This is explained in a recent blog article. Nonprofit New York will monitor the
impact of this provision on New York’s nonprofits. Section 2103

Direct Payments to individuals

Adults will receive $1,200 or less and $500 per child ($3,400 for a family of four) to be sent outin
weeks. The amount of the payments phases out based on earnings of between $75,000 and $99,000
(150,000 and $198,000 for couples).

Expanded Unemployment Insurance

Includes coverage for workers who are furloughed, gig workers, and freelancers. Increases payments
by $600 per week for four months in addition to state unemployment programs. Nonprofit New York
commends the Senate for specifically including gig workers and freelancers.

Amendments to the New Paid Leave Mandates

The bill lowers the amounts that employers must pay for paid sick and family leave under the Families
First Coronavirus Response Act (enacted March 19) to the amounts covered by the refundable payroll
tax credit.

Small Business Administration disaster loans extended to nonprofits

SBA announced it is extending disaster relief loans to small businesses, including nonprofits, to help
alleviate economic injury caused by COVID-19. Working with state officials, SBA will be offering loans
of up to $2 million through the Economic Injury Disaster Loan program. As SBA explains, “These loans
may be used to pay fixed debts, payroll, accounts payable and other bills that can’t be paid because of



https://www.councilofnonprofits.org/thought-leadership/self-insured-nonprofits-and-unemployment-insurance
https://www.councilofnonprofits.org/sites/default/files/documents/families-first-act-analysis-3-19-2020.pdf
https://www.councilofnonprofits.org/sites/default/files/documents/families-first-act-analysis-3-19-2020.pdf
https://www.sba.gov/about-sba/sba-newsroom/press-releases-media-advisories/sba-provide-disaster-assistance-loans-small-businesses-impacted-coronavirus-covid-19
http://url4225.councilofnonprofits.org/ls/click?upn=T3-2FW-2FVCVUxM4cjYOXiJHb1crYtJ0XTGaytU3Zz3PJtXpyzbxkKM8ZbL36zCt-2B-2FwuEjnA7FZSGtkVUPflt2faEDlPDAVQxIZ-2BuZCi2ghMHF4gbHXyxvKWddOwR2X-2BqEp-2BQkTmtTIDiE-2FK5glizsa0kw-3D-3DYx_F_5RrCB5QcM272j0w9Le64nxd7HDX69Qb-2BkYtpjIWgdIqxKXPklV2iH1Jw2dw8p-2BrWBpMtWwQR7mt1X6l748Vgq-2FHSA-2BbhZJJftDrmYE3im5sdk9PJEQSHCn56V8aeAaJews3UR-2Bgf-2FDYQxw3JywDFCX42yG7nu5dEzP-2FpvIs1NEuir8ollIp3EtxQw4rsRmyB-2BnAgX-2FQreF-2BCnaPu9N7N-2BYcOqHpcNh4q95XIPOy9J8btxl1Nq-2Fxek80UJmOTDAmqzJmEJlRnC6nFjT73-2FDEh4Dq3fKnprf-2B4SBw9NgHFM6RSv-2FKhhlmZFLGwZpfnnk-2BNNoy3pRZrQS0dXWPX9bMxucH819DKvhscLeUbSGmVF0tUsvjbAux3n4u0u7xXPyDT

the disaster’s impact. The interest rate is 3.75% for small businesses without credit available
elsewhere; businesses with credit available elsewhere are not eligible. The interest rate for non-profits
is2.75%.”

Federal OMB instructions on allowing federal agencies to issue exceptions to
grant rules

The federal Office of Management and Budget has posted instructions allowing federal agencies to
issue exceptions to the grants rules in the OMB Uniform Guidance to remove administrative
impediments on services necessary to carry out the emergency response related to COVID-19. The
Memo (M-20-11) encourages flexibility in processing renewals of grants, allows looser reimbursement
and purchasing standards, and more.

DHS defers 1-9 review requirements
The Department of Homeland Security announced that it will defer the requirements for employers to

review Form [-9 documents in-person with new employees. The change applies to employers and
workplaces that are operating completely remotely.

STATE

Moratorium on evictions

New York officials have suspended eviction proceedings indefinitely throughout the state amid the
novel coronavirus outbreak, according to a Sunday memo from the state’s chief administrative judge.

Paid sick leave expansion

On March 17 the Governor and legislative leaders came to an agreement to expand the state’s
mandatory paid sick leave policy. Employers with 10 or fewer employees and a net income less than
$1 million will provide job protection for the duration of the quarantine order and guarantee their
workers access to Paid Family Leave and disability benefits (short-term disability) for the period of
quarantine including wage replacement for their salaries up to $150,000.

Employers with 11-99 employees and employers with 10 or fewer employees and a net income greater
than $1 million will provide at least 5 days of paid sick leave, job protection for the duration of the
quarantine order, and guarantee their workers access to Paid Family Leave and disability benefits
(short-term disability) for the period of quarantine including wage replacement for their salaries up to
$150,000.

Employers with 100 or more employees, as well as all public employers (regardless of number of
employees), will provide at least 14 days of paid sick leave and guarantee job protection for the
duration of the quarantine order.


https://www.whitehouse.gov/wp-content/uploads/2020/03/M-20-11.pdf
http://url4225.councilofnonprofits.org/ls/click?upn=T3-2FW-2FVCVUxM4cjYOXiJHb1crYtJ0XTGaytU3Zz3PJtXpyzbxkKM8ZbL36zCt-2B-2FwuEjnA7FZSGtkVUPflt2faEDlPDAVQxIZ-2BuZCi2ghMHF5WHYXpHjY2mHAO9D2QhKvxWdOduWSxOQUzxJ9bsmiV5A-3D-3DneRo_5RrCB5QcM272j0w9Le64nxd7HDX69Qb-2BkYtpjIWgdIqxKXPklV2iH1Jw2dw8p-2BrWBpMtWwQR7mt1X6l748Vgq-2FHSA-2BbhZJJftDrmYE3im5sdk9PJEQSHCn56V8aeAaJews3UR-2Bgf-2FDYQxw3JywDFCX42yG7nu5dEzP-2FpvIs1NEuir8ollIp3EtxQw4rsRmyB-2BnAgX-2FQreF-2BCnaPu9N7N-2BRPzpAOr6nA6ZaJfdOsiwzDrnR50zIfoHABDoEGEf5UWKo-2Fapn7mNfgVpCvNcaTq8zTazcbv5NBQ9oh3g99a3Zusv3ak4DV-2FUD8Kn2hlRTkPgPyJzYPgY3282NXcCo2Ji5g9kNEg3IBpl6ArqjfFUjLAnLl6o5HIw7t6s5ph4-2F7D
http://url4225.councilofnonprofits.org/ls/click?upn=T3-2FW-2FVCVUxM4cjYOXiJHb1crYtJ0XTGaytU3Zz3PJtXpyzbxkKM8ZbL36zCt-2B-2FwuEjnA7FZSGtkVUPflt2faEDlPDAVQxIZ-2BuZCi2ghMHF5WHYXpHjY2mHAO9D2QhKvxWdOduWSxOQUzxJ9bsmiV5A-3D-3DneRo_5RrCB5QcM272j0w9Le64nxd7HDX69Qb-2BkYtpjIWgdIqxKXPklV2iH1Jw2dw8p-2BrWBpMtWwQR7mt1X6l748Vgq-2FHSA-2BbhZJJftDrmYE3im5sdk9PJEQSHCn56V8aeAaJews3UR-2Bgf-2FDYQxw3JywDFCX42yG7nu5dEzP-2FpvIs1NEuir8ollIp3EtxQw4rsRmyB-2BnAgX-2FQreF-2BCnaPu9N7N-2BRPzpAOr6nA6ZaJfdOsiwzDrnR50zIfoHABDoEGEf5UWKo-2Fapn7mNfgVpCvNcaTq8zTazcbv5NBQ9oh3g99a3Zusv3ak4DV-2FUD8Kn2hlRTkPgPyJzYPgY3282NXcCo2Ji5g9kNEg3IBpl6ArqjfFUjLAnLl6o5HIw7t6s5ph4-2F7D
http://url4225.councilofnonprofits.org/ls/click?upn=T3-2FW-2FVCVUxM4cjYOXiJHb1crYtJ0XTGaytU3Zz3PJtXpyzbxkKM8ZbL36zCt-2B-2FwuEjnA7FZSGtkVUPflt2faEDlPDAVQxIZ-2BuZCi2ghMHF5P4xNDe0l8vkG0yDW-2FVYUsAFSg51t-2BJ7YqkfG-2B82OskQ-3D-3DTvhW_5RrCB5QcM272j0w9Le64nxd7HDX69Qb-2BkYtpjIWgdIqxKXPklV2iH1Jw2dw8p-2BrWBpMtWwQR7mt1X6l748Vgq-2FHSA-2BbhZJJftDrmYE3im5sdk9PJEQSHCn56V8aeAaJews3UR-2Bgf-2FDYQxw3JywDFCX42yG7nu5dEzP-2FpvIs1NEuir8ollIp3EtxQw4rsRmyB-2BnAgX-2FQreF-2BCnaPu9N7N-2BQnM5Vb63ZAr-2FKbu0nQtswWSHBzTIgREoGJGneksZR19ie6W3Hk-2Bi7kBrfQtgRTDmLGhI-2FQ7p25aX7Hf4vXjUsEn4BBL7YsIfrVZZRBgN7A6Nx6eH4-2BzAfxCnS-2B3oJk-2BDMFB7IevnlehSLiUpgrze0SFvZsnvGaxK6blGqK4lWpQ
http://url4225.councilofnonprofits.org/ls/click?upn=T3-2FW-2FVCVUxM4cjYOXiJHb1crYtJ0XTGaytU3Zz3PJtXpyzbxkKM8ZbL36zCt-2B-2FwuEjnA7FZSGtkVUPflt2faEDlPDAVQxIZ-2BuZCi2ghMHF5WHYXpHjY2mHAO9D2QhKvxWdOduWSxOQUzxJ9bsmiV5A-3D-3Da_rv_5RrCB5QcM272j0w9Le64nxd7HDX69Qb-2BkYtpjIWgdIqxKXPklV2iH1Jw2dw8p-2BrWBpMtWwQR7mt1X6l748Vgq-2FHSA-2BbhZJJftDrmYE3im5sdk9PJEQSHCn56V8aeAaJews3UR-2Bgf-2FDYQxw3JywDFCX42yG7nu5dEzP-2FpvIs1NEuir8ollIp3EtxQw4rsRmyB-2BnAgX-2FQreF-2BCnaPu9N7N-2BfO2FaiYcI-2Fl2G7u7mzCTJbIKX3utF-2BDKtbVdQwGZ2jaIKl5kzBymvAP8Yo-2Fat-2BpPue8xxCI-2B1JKahdt8Mnbp1MsdX3l6oxgZhkctn-2FEkO0WoWh4-2F8Vfq82VW-2BPeHIWYeK3NSqDdQtPfUazAlc2Uw1eS3UIVI6tiH4UGbiFaBQlK
https://www.shrm.org/resourcesandtools/hr-topics/talent-acquisition/pages/dhs-relaxes-form-i9-review-requirements-covid-coronavirus.aspx
https://ny.curbed.com/2020/3/16/21180842/coronavirus-new-york-state-eviction-moratorium
https://www.governor.ny.gov/news/governor-cuomo-announces-three-way-agreement-legislature-paid-sick-leave-bill-provide-immediate

The state paid sick leave expansion does not include reimbursements for employers.

$40 million to address the COVID-19 public health crisis

The state legislature passed an emergency bill (S7919/A9953) in early March providing the Governor
authority to issue any directive necessary to respond to a state disaster emergency and $40 million to
address the COVID-19 public health crisis.

Existing paid family leave

If an employee has an event that qualifies for leave under both FMLA and Paid Family Leave, and the
employer is covered under both laws, the employer can require them to run concurrently. The newly
passed paid sick leave expansion provides greater COVID-19 required leave protections.

Tax abatements for late filings and penalties

Following the Governor’s State of Emergency declaration, the Governor issued an executive order
expanding the Tax Commissioner’s authority to abate late filing and payment penalties to allow the
Commissioner to abate interest on quarterly sales and use tax filings and remittances with a due date
of March 20, 2020 for those who were unable to timely file and pay as result of the COVID-19 virus.

State bills to provide loans to small businesses and nonprofits (Pending)

Two bills were introduced March 24th that, if passed, would provide loans to nonprofits and small
businesses. A10208 (Buchwald) would establish the coronavirus pandemic small business and
not-for-profit organization loan program and be eligible for nonprofits with up to 100 employees.
A10212 (Otis)/S02520C(Harckham) would establish the state of emergency small business and
not-for-profit organization loan program, eligible for nonprofits with up to 50 employees. These bills
have not passed.

CITY

Mayvor's Office Guidance for Contracted Health and Human Services Providers

The Mayor’s Office of Contract Services (MOCS) has issued a number of guidance and letters for
contracted human service providers. In a letter on March 20th, the City issued a letter on streamlining
business compliance that allows for digital signatures, waives notary requirements, and extending
proposal due dates. On March 18, MOCS released guidance that designated the human service
contract workforce as essential, and committed to paying on City contracts with human services
organizations who work with their contracting agencies to develop a plan.

The City has not issued the same commitment to DCLA or DOE contracted providers.


https://www.nysenate.gov/legislation/bills/2019/s7919
https://www.nysenate.gov/legislation/bills/2019/s7919
https://nyassembly.gov/leg/?bn=a9953
https://paidfamilyleave.ny.gov/paid-family-leave-and-other-benefits
https://www.tax.ny.gov/pdf/notices/n20-1.pdf
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A10208&term=0&Summary=Y&Actions=Y&Committee%26nbspVotes=Y&Floor%26nbspVotes=Y&Memo=Y&Text=Y
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A10212&term=2019&Summary=Y&Actions=Y&Committee%26nbspVotes=Y&Floor%26nbspVotes=Y&Memo=Y&Text=Y
https://nyassembly.gov/leg/?term=2019&bn=S02520
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/covid-letter-to-human-service-providers.pdf
https://humanservicescouncil.org/wp-content/uploads/2020/03/Letter-to-Providers.2020.03.18.pdf

NYC emplovee retention grant program, applicable for nonprofits

The City is offering small businesses with fewer than 5 employees a grant to cover 40% of payroll costs
for two months to help retain employees.

Existing paid sick leave

Under New York City’s Paid Safe and Sick Leave Law, employers with five or more employees who
work more than 80 hours per calendar year in New York City must provide paid safe and sick leave to
employees. Employers with fewer than five employees must provide unpaid safe and sick leave.
Accrual of safe and sick leave is at a rate of one hour of leave for every 30 hours worked, up to 40 hours
per calendar year, and begins on the employee's first day of employment. Employees can begin using
accrued leave 120 days after their first day of work. For those employers who do not frontload safe
and sick leave on the first day of a new calendar year, employees must be permitted to carry over up
to 40 hours of unused safe and sick leave from one calendar year to the new calendar year.

City Council $12 billion relief plan

On March 19th the City Council proposed a $12 billion relief plan to help New York City businesses and
workers impacted by the Coronavirus/COVID-19 pandemic. The multi-pronged proposal includes a
temporary universal basic income for all New Yorkers, temporarily deferring fees and refunding
business taxes, and up to $250,000 to cover fixed costs for impacted businesses. It also includes
unemployment protections for those who have had their hours cut, gig economy and freelance
workers.

This proposal has not been introduced as a bill.


https://www1.nyc.gov/site/sbs/businesses/covid19-business-financial-assistance.page?utm_source=First+Read+Newsletters&utm_campaign=1ee1935082-EMAIL_CAMPAIGN_2020_03_18_11_38&utm_medium=email&utm_term=0_252d27c7d1-1ee1935082-34718532&mc_cid=1ee1935082&mc_eid=a7540b157b
https://www1.nyc.gov/site/dca/about/paid-sick-leave-law.page
https://council.nyc.gov/press/2020/03/19/1888/

